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STUDENTS MUST ANSWER ALL QUESTIONS IN THIS EXAMINATION PAPER 


Question 1 — Essay Response (20 marks) 


In his address entitled ‘What is it really like to be a Justice of the High Court of Australia? A 
Conversation between Law Students and Justice Kirby’,' delivered at the University of Sydney 
on 23 May 1997, Justice Michael Kirby stated: 


The great challenge for us as lawyers entering a new millennium is to cherish our past and to 
respect legal authority and ancient principle. But also, to keep our minds open to the possibility 
that either what was done by the law in the past was unjust then or that it’s wrong now. If that 
is so, it is our civic duty by argument and persuasion, to move for the law’s improvement. 


With reference to relevant examples and/or legal authority, draft a response to Kirby J’s 
opinion, agreeing or disagreeing with his thoughts on the role of the judicial system in 
ensuring law is consistent, current, and just. 


Question 2 — Short Answers (20 marks — Each part is worth 4 marks) 


(a) 


Define the terms ratio decidendi and obiter dictum. Explain the significance of each 
to future cases regarding similar matters. 


What is the lowest level court in the New South Wales court hierarchy? What is the 
highest? 


Name and describe the two types of joint ownership of real property. 


Can a corporation be convicted of a crime? Provide evidence for your response from 
case law or legislation. 


What is draft legislation called before it passes through parliament? What is it called 
after it receives a majority parliamentary vote and comes into legitimate use? 


1 (1997) 19(4) Sydney Law Review 514. 
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Question 3 — Problem Question (20 marks) 


Jason, Karl, and Luke have been friends for over a decade, in fact since they attended high 
school together. Jason has recently become engaged, so he invites his pals out for a night on 
the town to celebrate. Karl, the artistic member of the group, custom designs shirts for ‘the 
boys’ to wear for the event: white sleeveless t-shirts emblazoned with a graphic depicting a 
stick figure behind jailhouse bars, and the stylised slogan ‘Hello Wife, Goodbye Life!’. Because 
Karl is a professional in the field of design whose day job is designing and marketing his own 
fashion line of products that he sells for profit, he has protected both the slogan and the graphic 
with a registered trademark. He has worked a ‘TM’ into the base of the jailhouse bars to make 
sure that people know the design is trademarked. 


The three enjoy a beer or two at the local tavern — not enough to be noticeably intoxicated - 
then head out in search of more vibrant entertainment. On the way they find a food truck selling 
hotdogs and burgers, and stop to order some dinner. They are standing at the curb placing 
their orders, when a car drives past and a projectile is hurled from the front driver-side window. 
It is in fact a sizeable rock, which flies through the air and strikes Luke in the side of the head. 
Jason runs after the car, which has stopped nearby due to pedestrians crossing the roadway. 
When he approaches the vehicle, the driver clambers out and punches Jason squarely in the 
stomach. 


Fortunately, the food truck owner sees everything, and calls 000 for an ambulance from the 
safety of the truck. Karl doesn’t hesitate to pull his own shirt off and use it to stem the blood 
flow from Luke’s head wound. By the time the ambulance arrives a small crowd has gathered. 
Jason has mostly recovered and seems to have no visible injuries. Luke is not in such good 
condition: he has a visible head wound and Karl’s shirt has been abandoned in the gutter, 
soaked with blood. 


At the hospital, Luke receives emergency medical attention followed by surgery for a fracture 
of his eye socket and stitches for his scalp laceration. When he is discharged two weeks later, 
he also receives a bill for $4,800.00 for ambulance transport, antibiotics, anaesthetic and 
surgical fees that are not covered under Medicare or private health insurance. 


A few months later, Jason, Karl, and Luke meet up at the local mall to shop for suits for Jason’s 
approaching wedding. As they walk through the mall a poster in a store window catches Karl’s 
eye. It features a white background, with red flecks across it like blood spatter. Centred in the 
poster is alarge graphic of a stick figure behind jailhouse bars, identical to the one he designed 
for Jason’s engagement outing including the visible ‘TM’. The slogan underneath reads 
‘Goodbye Wife, Hello Life’, which confuses him until he notices that the poster is in fact 
advertising a soon-to-be-released book of the same name, containing interviews with men 
currently serving lengthy sentences for murdering their spouses. 
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Karl is so stunned that, at first, he doesn’t see what Jason and Luke have noticed beside the 
poster display in the store window. Another book is advertised, this one entitled ‘Street Fighter: 
The Nightlife of Australia’s Hooligans’. The poster features a high definition photograph of 
Luke sitting in the gutter beside the food truck, with Jason standing nearby doubled-over in 


pain. 


Karl asks inside and discovers the store is run by a small publishing company, who stock only 
books they have themselves published. Everything is done in-house, including writing, editing, 
cover design, printing, and binding. 


(i) 


Luke and Jason are furious and want to sue the publisher over the cover that 
features the photograph of them. They believe they own the copyright in 
photographs of themselves and therefore should get money from any book sales. 
Advise Luke and Jason whether they do, in fact, own the copyright, and what legal 
action they can take against the publisher. 


Karl is also upset and wants the publisher to be prosecuted, as they have clearly 
stolen his design. Advise Karl what action, if any, can be taken against the publisher. 


As he recovered his breath, Jason obtained the vehicle registration of the driver who 
threw the rock and delivered the punch to his body. He also obtained the details of 
the food truck owner who saw the whole event, and some other incidental witnesses 
who had been waiting to order their own food. Advise Jason and Luke what criminal 
action/s can be taken against the driver for the rock-throw and/or the punch, which 
individual will be able to commence the action, and what they might hope to achieve 
in outcome’s if the matter is taken to court. Presume that the details Jason gathered 
were accurate; he obtained them in a legally appropriate manner; and all witnesses 
will give evidence consistent with his version of events. 


Please remember - This examination paper MUST BE HANDED IN. Failure to do so will result in the 


cancellation of all marks for this examination. 


Writing your name and number on the front will help us confirm that your paper has been returned. 
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